Department of Energy
Washington, DC 20585

November 5, 2008

MEMORANDUM FOR DISTRIBUTION

FROM:
SEFURITY OFFICER
SECURITY
SUBJECT: 10 C.F.R. Part 851, “Worker Safety and Health”

The attached letter regarding 10 C.F.R. Part 851, “Worker Safety and Health” was
sent to contract management for Department of Energy facilities (listed in
attachment 2) in order to reemphasize the importance of the rule.

The Office of Health, Safety and Security will be working with your
organizations to ensure that effective implementation and support are provided to
increase worker awareness of their rights and responsibilities with regards to

10 CFR. 851.

If you have any questions, please contact me at (301) 903-3777 or your staff may
contact Bill McArthur, Director, Office of Worker Safety and Health Policy, at

(301) 903-9674.
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10 C.F.R. Part 851, “Worker Safety and Health” Memorandum

Distribution

C.H. Albright, US

Thomas P. D’ Agostino, US
Raymond Orbach, US

John Mizroch, EE-1
Edward Sproat, I1I, RW
James Rispoli, EM-1
James Slutz, FE-1

Dennis Spurgeon, NE-1

cc:
David C. Moody III, Manager, Carlsbad Field Office

Jack R. Craig Jr., Director, EMCBC

William C. Gibson Jr., Project Manager, Strategic Petroleum Reserve
Rita L. Wells, Manager, Golden Field Office

Steve C. Taylor, Manager, Kansas City Site Office

Alice Williams, Manager, Livermore Site Office

Elizabeth D. Sellers, Manager, Idaho Operations Office

Theodore D. Sherry, Manager, Y-12 Site Office, NNSA/Y-12
Stephen A. Mellington, Acting Manager, Nevada Site Office
Shirley J. Olinger, Manager, Office of River Protection

Henry A. Cardinali, Manager, Pittsburgh Naval Reactors Office
William E. Murphie, Manager, Portsmouth Paducah Project Office
Steven C. Erhart, Manager, Pantex Site Office

David A. Brockman, Manager, Richland Operations Office
Cynthia K. Baebler, Site Office Manager, Ames Site Office
Ronald J. Lutha, Manager, Argonne Site Office

Michael D. Holland, Site Office Manager, Brookhaven Site Office
Aundra M. Richards, Site Manager, Berkeley Site Office

Roxanne E. Purucker, Manager, Chicago Office

Joanna M. Livengood Dr., Site Manager, Fermi Site Office

Gerald G. Boyd, Manager, Oak Ridge Office

Donna M. Perez, Site Manager, East Tennessee Technology Park
Michael J. Weis, Manager, Pacific Northwest Site Office

Jerry W. Faul, Manager, Princeton Site Office

Paul Golan, Site Manager, Stanford Site Office

James A. Turi, Manager, Thomas Jefferson Site Office

Phillip E. Salm, Manager, Schenectady Naval Reactors Office
Jeffrey M. Allison, Manager, Savannah River Operations Office




M. Patrice Wagner, Manager, Sandia Site Office
Ralph Kevin Hall, Acting Manager, Savannah River Site Office
Donald L. Winchell Jr., LASO Office Revitalization Manager

Stephen Wright, BPA
Kenneth Legg, SEPA
Jon Worthington, SWPA
Timothy Meeks, WAPA
HSS Senior Managers
Bill McArthur, HS-11
Kathy McCarty, HS-41
Tom Staker, HS-64



Department of Energy Attachment 1
Washington, DC 20585

November 4, 2008

Dr. Michael R. Anastasio

President

Los Alamos National Security, LLC
PO Box 1663

Los Alamos, NM 87545

Dear Dr. Anastasio:

“The worker” is the Department’s most valuable asset. It is this conviction that forms the
basis of the worker health and safety program mission to ensure that every worker at a
Department of Energy (DOE) site returns home each day healthy and unharmed. It was on
this basis that the 10 C.F.R. Part 851, “Worker Safety and Health,” Program was

developed.

Secretary of Energy, Samuel Bodman, in his February 2006 announcement, declared that
the rule is “a major step forward in protecting the health and safety of our workers and
contractors...” This Rule codified the requirements of DOE Order 440.1A, “Worker
Protection Management of DOE Federal and Contractor Employees,” and, as a federal
regulation, now governs the development and implementation of contractor worker, health,
and safety programs. The Rule requires DOE contractors to provide their workers with a
safe and healthful workplace, and it establishes a baseline set of standards requiring
Department-wide compliance, imposing civil penalties for contractors that fail to comply

with these regulations.

The Office of Health, Safety & Security (HSS) convened Focus Group meetings over the
past year and a half. These meetings, comprised of Senior HSS Managers, labor union
representatives, and DOE stakeholders, identified several initiatives and activities for
building on the successful implementation of the rule and for continuously improving the
Department’s health and safety performance. The labor unions, in particular, provided an
important perspective on worker safety and health matters, and, from those perspectives,

HSS has devised several areas for continuous improvement.

HSS, in conjunction with the labor unions, determined that worker involvement in the
identification and control of hazards in the workplace requires further refinement and
improvement, notwithstanding our prior gains. We concluded, moreover, that our workers
understand the substance of the rule but that the Department must build that understanding
so that they better comprehend the specifics of the rule and their rights under it. I ask for
your prompt attention to these two issues and request that you assist us in the following

team approach to address them:

m Prnted with cav ink an recveled naner



» HSS will work with DOE Program Secretarial and Field Offices to ensure contractor and
subcontractor organizations have effectively implemented 10 C.F.R. Part 851. We will
encourage and assist Program Offices to provide additional support, resources, or both to
1dentify and enhance the implementation efforts, where needed, and increase worker
awareness of their rights and responsibilities. '

« . We will expand the number of 10 C.F.R. 851-related assistance resources and develop
related reference materials geared toward workers. A series of site visits to solicit
feedback-on 10 C.F.R. Part 85] implementation will be conducted, the main focus of
which will be group meetings with workers and unions. These meetings will be
conducted concurrently with other ongoing HSS activities (e.g., Voluntary Protection’
Program [VPP] evaluations, regulatory comphance reviews, and independent oversight

inspections).

 The National Training Center will pursue a Memorandum of Understanding between
HSS and the National Institute of Environmental Health Sciences to improve training-
through collaboration with the labor unions.

¢ Develop and distribute personal reference materials to workers.

In addition to our combined efforts to increase worker awareness, it is critical to evaluate our
progress. The Office of Independent Oversight has recently increased its effort to assess worker -
understanding of 10 CFR 851 rights and responsibilities as part of their inspections. HSS will
assist DOE Program and Field Offices, through training and mentoring focused on enhancing the
‘effectiveness of routine inspections conducted as part of their contract oversight responsibilities.
The Office of Enforcement will work to increase its field presence and engagement in activities
~ assessing contractor compliance with 10 C.F.R. Part 851 and their Worker Safety and Health
Programs. Finally, we will utilize the National Academy of Public Administration to develop a
collaboration tool to allow HSS to obtain direct input on a range of activities to 1nclude direct.

worker feedback.

‘We encourage everyone to identify opportunities for continual improvement of our safety
program. Collaboration between Department personnel, contractors, unions, and workers will
enhance our success in ensuring the rights of every employee to a safe and healthful workplace.

Sincerely,

Glenn S. Podonsky
Chief Health, Safety and Secunty Officer
Office of Health, Safety and Secunty



Additional Addressees —

November 4, 2008 letter to DOE Contract

Management

Dr. Michael R. Anastasio

President
Los Alamos National Security, LLC

Dr. Samuel Aronson

Director
Brookhaven Science Associates

Dr. Dan Arvizu
President
Alliance for Sustainable Energy, LLC

Dr. Steven Chu
Director
Regents of University of California

Mr, David M. Cote
Chairman and CEO
Honeywell Federal Manufacturing &

Technologies

MTr. Persis Drell

Director
SLAC National Accelerator Laboratory

Mr. Ted Feigenbaum
President & Site Manager
Bechtel SAIC, Yucca Mountain Project

Vice Admiral John J. Grossenbacher

President
Battelle Energy Alliance

Dr. Thomas O. Hunter
President
Sandia Corporation

Attachment 2

Mr. Alexander King

Director

Iowa State University of Science and
Technology

Dr. Carl F. Kohrt
President and CEO
Battelle Memorial Institute

~ Vice Admiral Al Konetzni

President
West Valley Environmental Services

Dr. Thomas Mason
Director
UT- Battelle

Dr. Joe L. Mauderly

President

Lovelace Biomedical and Environmental
Research Institute

Mr. Robert McGough
President and CEO
Dyn McDermott Petroleum Operations Co.

Mr. Greg Meyer
President and General Manager
B&W Pantex, LLC

Dr. George H. Miller
President
Lawrence Livermore National Security,

LLC

Mr. Hugh E. Montgomery
President
Jefferson Science Associates

Mr. Chuck Munns
President and CEO
Savannah River Nuclear Solutions, LLC

Mr. Con Murphy
President & CEO



Fluor Hanford, Inc.

Mr. Stewart Prager
Director
Princeton Plasma Physics Laboratory

Dr. Robert Rosner
President
University of Chicago Argonne, LLC

Mr. M. Farok Sharif
President & General Manager .
Washington TRU Solutions LLC

Mr. Michael Spry
President
Accelerated Remediation Company, Inc

Mr. Robert J. Stevens
Chairman, President and CEO

KAPL

Dr. Ronald D. Townsend

Director
Oak Ridge Associated Universities

Mr. Clarke D. Tumer
Director

Rocky Mountain Oilfield Testing Center

Mr. John K. Welsh
President and CEO
USEC

Mr. Martin E. Zizzi
Principal Manager
AdvanceMed Hanford

Mr. William Elkins
Project Director
Bechtel National, Inc.

Mr. Charles G. Spencer
General Manager
Washington Closure Hanford, LLC

Mr. Bill Johnson
President and Project Manager
Washington River Protection Solutions

Dr. Steven Younger
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President
National Security Technologies, LLC

Mr. Paul Divjak
President .
Bechtel Jacobs Company, LLC



